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1. INTRODUCTION

The ‘Mongolia: Enhancing Resource Management through Institutional Transformation’ Project (MERIT) is funded 
by Global Affairs Canada and will be implemented for six years (2016-2022) to stimulate sustainable economic 
growth in Mongolia by strengthening the capacity of public institutions to effectively manage the extractive sector. 
The MERIT project focuses on building the capacity of government ministries and agencies, as well as local 
aimag and soum1 governments to effectively implement the government’s extractive sector-related policies and 
regulations. One of the key pillars of the MERIT project focuses on building the capacity of local government in the 
aimags and soums to effectively implement the government’s extractive sector-related policies and regulations 
when the extractive activities take place in the aimags. Based on discussions at the national, aimag and soum 
levels, there is a need to improve linkages, and collaboration and consultation practices between the national 
and local-level governments to ensure coherence and coordinated approaches in dealing with extractive industry 
stakeholders including the surrounding mining-impacted communities. 
These guidelines are intended to provide suggestions for the design and implementation of consultation 
and stakeholders’ engagement for proposed regulatory changes and the issuance of licenses including 
local-level agreements between mining prospectors, mine operators and local governments. This is to 
ensure final decisions reflect community interests WHEN PUBLIC CONSULTATION IS REQUIRED BY LAW 
OR DECISIONS ARE MADE TO CARRY OUT PUBLIC CONSULTATION PRIOR TO A SIGNIFICANT UNDER-
TAKING. 
The guidelines provide an overview of the consultation process, from planning to communication of final deci-
sions, including monitoring and evaluation of consultative processes. This document can be used by national 
and subnational government officials, civil society actors and community leaders with a wide-range of skills and 
experiences with consultations, and can be applied to consultations that are held at both national and local levels. 

2. CONTEXT AND RATIONALE 

Government policy decisions related to mining and the licensing of mining operations have the potential to impact 
communities and such impacts can be both positive and negative. There is a strong interest by governments, 
communities and mining companies in the sustained development of mining-impacted communities. Additionally, 
communities have become more vocal and self-empowered regarding their relationship with mining companies, 
and their expectations for immediate and future benefits have increased. Increasingly, communities may actively 
resist new and ongoing mining projects unless they are satisfied that they will sufficiently benefit from such proj-
ects. In addition to impact mitigation a new focus is emerging on community development. 
Currently, Mongolia does not have an institutionalized mechanism for structured dialogue between stakeholders 
to lead effective consultation and community engagement. Consistent and effective methods are required to allow 
all stakeholders (industry, local communities, advocacy groups, government ministries and agencies) to provide 
their comments to the ministry / agency proposing significant changes, whether it is policy changes, the issuance 
of licenses or the development of local agreements. These stakeholders also have the right to get explanation of 
changes from the government and incorporate this into their decision making.
Public consultation is important to be organized throughout the whole lifecycle of the mining project. Stakeholder 
consultation and information disclosure play a different role during the specific phases of mine closure and reha-
bilitation. Specifically related to mining licensing, Civil Society Organizations (CSOs) have been advocating for 
an agreement between mining companies and local government authorities representing mining-affected com-
munities as an integral element of the license-issuing process. Challenges inhibiting local people and vulnerable 
groups from accessing mining-generated opportunities may be overcome by implementing sound, targeted and 
inclusive local-level agreements. If properly managed, agreements have the potential to incorporate the interests 
and rights of local women, men and herders into the development process. Therefore, the mandated local-level 
agreements are increasingly being used by mining companies as a means to better define their relationships and 
obligations with host governments and impacted communities. They can play a valuable role in managing the ex-
pectations of a broad range of stakeholders including, the mining company, the impacted communities, local and 
national governments, and non-governmental organizations.

1 	 Mongolia is administratively divided into 21 aimags (provinces) and the capital city Ulaanbaatar. Aimags are divided into soums (districts) which are further 
divided into baghs (the smallest administrative units).	
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3. WHAT IS PUBLIC CONSULTATION?

Public consultation is one of the key tools employed to improve transparency, efficiency and effectiveness of min-
istry / agency actions such as legislative changes, regulatory amendments or licensing of significant facilities in-
cluding local-level agreements. There are three related forms of interaction with interested members of the public. 
In practice, these three forms of interaction are often mingled with public consultation programs, complementing 
and overlapping with each other: 

�� Notification. It involves the communication of information on decisions to the public, and it is a key building 
block of the rule of law. It is a one-way process of communication in which the public plays a passive con-
sumer role of information. Notification does not, in itself, constitute consultation, but can be a first step. In 
this view, prior notification allows stakeholders the time to prepare themselves for upcoming consultations. 

�� Consultation. It involves actively seeking the opinions of interested and affected groups. It is a two-way 
flow of information, which may occur at any stage of proposal development, from problem identification to 
evaluation of existing or new regulation / facility. It may be a one-stage process or, as it is increasingly the 
case, a continuing dialogue. Consultation is increasingly concerned with the objective of gathering informa-
tion to facilitate the drafting of higher quality regulation and facility licenses. 

�� Participation. It is the active involvement of interest groups in the formulation of objectives, policies and 
approaches, or in the drafting of regulatory texts or facility permits. Participation is usually meant to facili-
tate implementation and improve compliance, consensus, and political support. Governments are likely to 
offer stakeholders a role in regulatory development, implementation and / or enforcement in circumstances 
where they wish to increase the sense of “ownership” of, or commitment to, the regulations beyond what is 
likely to be achieved through a purely consultative approach. 

This document sets out a common approach to consultation that attempts to: 
1.	 Improve how stakeholders are consulted 
2.	 Standardize practices and ensure coherence across government 
3.	 Outline the principles that underpin consultation as well as the objectives and standards for staff when 

consulting 
4.	 Explain the use of the information collected, for example, to inform decision-making and how feedback is 

provided to contributors 
5.	 Establish transparent standards for consultation that are clear to staff and stakeholders 
6.	 Set out expectations of stakeholders

4. WHY IS PUBLIC CONSULTATION IMPORTANT? 

Regulations and the establishment of significant facilities are best developed in an open and transparent fashion, 
with appropriate and well-publicized procedures for effective and timely inputs from interested national and foreign 
parties, such as affected business, trade unions and wider interest groups such as consumer or environmental 
organizations or other levels of government. Consultation improves the quality of rules and programs, and also 
improves compliance and reduces enforcement costs for both governments and citizens’ subject to rules. 
Public consultation increases the information available to governments on which policy and permitting decisions 
can be based. Consultation has been increasingly needed for collecting information for analytical purposes, mea-
suring expectations and identifying non-evident alternatives when taking a decision. 
In order to better assess the impacts and minimise costs, most effective decision-making is accomplished when 
all parties affected by decisions are allowed to participate somehow in the decision-making processes. That is 
where public consultation has become one of the best tools to improve quality in decision-making. 
Consultation increases the level of transparency and it may help to improve the quality of the final product by: 

-- Bringing into the discussion the expertise, perspectives, and ideas for alternative actions of those directly 
affected 

-- Helping decision-makers balance opposing interests to maintain more inclusive involvement / engagement; 
-- Identifying unintended effects and practical problems 
-- Providing a quality check on the assessment of costs and benefits 
-- Identifying interactions between regulations from various parts of government

Consultation processes can also enhance voluntary compliance for two reasons: first because changes are an-
nounced in a timely manner and there is time to make adjustments, and second because the sense of legitimacy 
and shared ownership can motivate affected parties to comply. 



CONSULTATION GUIDELINES IN THE EXTRACTIVES SECTOR 7

Setting up a consultation process is not easy – it requires resources and capacity. The work environment is 
complicated, people and interests are complicated and requires motivation, dedication and special skills from the 
facilitator. 

5. GUIDING PRINCIPLES FOR CONSULTATION

To develop a full, inclusive public consultation approach to its policy, programming and projects, the following 
Principles for public consultation and engagement have been identified. These consultation principles aim to im-
prove the way government departments and other public bodies consult, with an emphasis on real, meaningful, 
and targeted engagement.

1.	 Consultation should be inclusive and take into account views of all relevant stakeholders. Government 
officers should see inherent value in stakeholder feedback.

2.	 Consultation should involve a fair representation of all stakeholders who are affected, interested and/or can 
contribute to the local development process. 

3.	 Public consultation should be a first thought, rather than an afterthought, in the decision-making process in 
relation to concluding local level mining agreements. 

4.	 Modes of consultation should be carefully considered and selected to reach the relevant stakeholders and 
gather the appropriate types of information. 

5.	 The consultation process should be conducted in a transparent, consistent, structured and timely manner. 
Sufficient time should be given to those being consulted to understand and respond to an issue.

6.	 Pre-consultation materials should provide sufficient background information that is clear and easily under-
standable to participants. 

7.	 The scope and parameters of the consultation should be clear to the participants to set the right expec-
tations. Participants should be provided with a clear understanding of how their input will be sought and 
managed.

8.	 Government should be responsive and follow through with stakeholders on how their feedback was consid-
ered and the extent of its impact on the policy in a constructive manner.

9.	 Government should ensure that the consultation process is mutually respectful, non-discriminatory and 
equitable, regardless of gender, race, age, educational levels or religious beliefs.

6. STEPS OF PUBLIC CONSULTATION

Much has been written about public consultation and there are many variations in how effective and meaningful 
public consultation is carried out. While terminology, specific activities and activity sequencing may be different 
depending on the reference, the intent of this document is to outline an approach that covers the range of activities 
that need to be covered to achieve effective public consultation.
Planning for consultation is perhaps the most important step in the consultation process and attention must be 
paid to designing a comprehensive consultation plan or strategy.

Step 1: 
Problem 
Identification 
and Desired 
Outcome

Step 5: 
Forms of 
Information 
Delivery and 
Comment 
Receipt

Step 2: 
Identification 
of Stakeholders 
and Target 
Audiences

Step 6: 
When 
further 
Consultation 
is Needed

Step 3: 
Timeline 
Setting

Step 7: 
Incorporation 
of Comments 
into the Final 
Decision

Step 4: 
Message 
Development

Step 8: 
Communication 
of Final Deci-
sion, Implemen-
tation Schedule / 
Effective Date

Step 1: Problem Identification and Desired Outcome
In some cases, this can be fairly straightforward as in the case of issuing a permit or consultation on local devel-
opment agreements. Defining the need for policy changes and the desired outcome of proposed policy changes 
however, are sometimes complicated and not always fully understood when instructions are given to initiate work 
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on these changes. It is important to understand the problem and the proposed solution at the very beginning of 
this process. While the final result may end up significantly different from where things initially started, it is import-
ant to have a clear idea of why this work is being pursued at the outset.
Setting consultation objectives
Key elements:

-- What is the goal of conducting the consultation?
-- What proposal or initiative, or what aspects of it are to be consulted on?
-- What change is to be achieved as a result of this consultation?

Public and stakeholder engagement is not a one size fits all exercise. It is fundamental to analyze the context in 
which engagement is being undertaken. 
Consider:

-- Identification of the context, scope and expected impacts of the initiative including the stage in the policy 
development process

-- Knowledge of the consultation background of the initiative under preparation
-- Identification of the scope of the consultation: what is in the focus, where is it still possible to influence policy 

preparation, etc
-- Differentiation between collecting views (subjective) and collecting data or facts (objective)

Step 2: Identification of Stakeholders / Target Audiences
During all phases of the consultation process it is important to consider the varied needs and interests of stake-
holders and how to best engage them in discussions and decision-making. Good consultation practice means 
“getting the full picture” by consulting with a wide range of stakeholders to assess potential risks, impacts and 
opportunities related to a mining project. Target audiences can include, but are not limited to: other government 
ministries / agencies, local governments, the international community, industry, national NGO’s, local NGO’s and 
the general public. 
As these target audiences are identified, it is also important to ensure that gender and diversity concerns are iden-
tified. For example, men and women often play different roles within their families and communities and therefore 
may bring differing perspectives and views on how their lives, and those of their families, might be impacted by 
local development projects. As well, certain groups of people are sometimes disadvantaged in their ability to make 
their views known due to lack of power and opportunity within their communities, such as people with disabilities, 
youth, elderly persons and ethnic minority groups may have important views to share but feel left out or believe 
that their opinions will not be considered. 
Key elements: 

-- Identifying the stakeholders who are directly and indirectly affected by a project or a decision
-- Understand stakeholders’ levels of interest and influences 

Stakeholders’ identification
Before determining appropriate engagement methods and developing communication messages, it is important 
to first identify key stakeholders. Stakeholders in consultative processes are internal and external organizations, 
groups and individuals that have a vested interest in or are directly or indirectly impacted by policies, programs 
and projects. As previously indicated, the engagement and buy in of internal stakeholders is essential but not the 
focus of this document. 
In order to determine stakeholders, a number of tools may be utilized, including brainstorming, mine mapping, ge-
neric stakeholder lists, and reviewing previous similar projects with stakeholder identification and consultation. By 
reviewing prior projects, one can learn about possible risks and unresolved concerns as well as reduce the time 
needed to identify stakeholders. Potential sources of information may include impact assessments, consultation 
and grievance logs, project stakeholder lists and reports.
Stakeholder analysis 
The next stage involves understanding the nature of stakeholders’ interests, their goals and motivations, potential 
concerns, and their level of influence (low to high). The level of interest and influence is important for deciding the 
appropriate consultation methods and tools. 
Stakeholder analysis for consultation ensures inclusion of views from a range of interested parties in developing 
and reviewing policies, programs, and projects. It helps resolve complex issues, gain consensus and support from 
stakeholders, reduce problems in implementation, and increase impact. 
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Important factors to consider for each stakeholder type:
-- Identification of stakeholder categories relevant for or interested in the proposed initiative
-- Sorting stakeholder categories according to the level of interest in or influence on the initiative that is to be 

consulted upon
-- Consideration of vulnerable groups who may otherwise be left out of discussions such as women, youth, 

elderly, people with disabilities and ethnic minorities 

Step 3: Timeline Setting
The amount of time allotted for a consultation depends on the complexity of the issue and the consultation meth-
ods selected. This means weighing many factors and it is easy to underestimate the length of time that will be 
required for planning, implementation and evaluation. Consultation plans can identify activities and milestones at 
all stages of the process. The main factor of timing is to allow sufficient time to reach out to stakeholders, conduct 
the consultation, analyse the results, disseminate the findings and ask for feedback on the results.
Consultation timeline and duration will depend on the reason and type for consulting (i.e. timeline of mandatory 
consultations such as consultation in Environmental Impact Assessment study is legislated and specified in the 
relevant law). 
Develop a detailed timeline / schedule for consultation
Key elements: 

-- Informing stakeholders about the milestones and schedule
-- Planning pre and post consultation periods 

Consider: 
-- Deadlines for decisions
-- Development of background materials
-- Coordination with other institutions and agencies to develop a communications strategy and materials, if 

necessary
-- The need for participants and stakeholders to understand material, consult with and prepare input 
-- The effect of the time of year (such as national holidays, rural agricultural work seasons and etc) 
-- The location of consultations and time requirements for travel and set-up 
-- The length of time required to analyze results and report back to participants

Step 4: Message Development
In addition to a clear articulation of the problem and proposed solution / outcome, different messages and prod-
ucts need to be developed for the various stakeholders / target audiences. An effective message needs to be con-
cise, clear from the stakeholder’s perspective and relevant both to the audience and to the consultation objectives. 
Generally, two sets of messages might be developed – one overriding set of messages that are applicable to 
general public, and a second set of key messages that are specific and relevant to one or more of the target audi-
ences. The tailoring of key messages needs to take into account the knowledge base and understanding of each 
audience as it relates to the proposal. For example, while necessary when speaking to industry, it is important to 
simplify complex technical matters for the general public. A series of products can be considered including notices, 
summary and detailed technical documents and slide presentations. 
Developing messages based on stakeholder needs and anticipated concerns 
Key elements:

-- Brainstorm key message concepts, the main points of information for targeted audience to hear, under-
stand and provide feedback 

-- Refine draft key messages by reviewing conciseness, understandability and relevance to consultation ob-
jectives 

-- Finalize and / or routinely update key messages, ensuring that they still meet consultation needs and those 
of the audience 

Consider:
-- Development of a variety of documents such as high-level general information (news releases), summary 

details of the initiative (fact sheets) and a document that provides full details of the initiative
-- Consideration of each audience’s (general public, industry, NGO’s, other government ministries / agencies, 

local government) ability to understand and level of knowledge related to the initiative 
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Step 5: Forms of Information Delivery and Comment Receipt
There are many consultation methods available to perform public consultation, depending on who is to be consult-
ed, how formal the process is and the communication means used. No single method or process is appropriate for 
all situations, as each has inherent strengths and weaknesses. The most effective consultations use a variety of 
techniques to meet the needs of stakeholders and to maximize the efficiency and effectiveness of the consultation 
process.
Consultation methods and tools are important to be defined and planned to ensure accessibility. Options for infor-
mation delivery include paper, electronic, media (newspapers, radio, and television), social media, online presen-
tations and centralized and local public presentations / meetings. How comments are received needs to match 
the forms in which information was delivered. For example, if social media is used to deliver information, social 
media must also be available for stakeholders to submit their comments. Keeping track of all comments received 
is an important part of this process.
Determining consultation methods, tools & ensuring accessibility
Key elements:

-- The most appropriate consultation methods and tools depend on the objectives of the consultation, the 
identified stakeholders, the nature of the initiative as well as required time and resources

-- Publish / post the consultation strategy, including the planned dates of the various consultation activities, as 
soon as it is known and provide updates as required

Consider:
-- Consultation methods: Wide public or specifically targeted consultation
-- Consultation tools: The consultation method determines the consultation tools. The selection of the most 

appropriate consultation tools should take into account the capabilities of stakeholders to receive informa-
tion and return comments.

-- Degree of interactivity / engagement needed (e.g. written consultation versus stakeholder events / online 
discussion or other internet based tools)

-- Language accessibility: language regime, stakeholder friendly language, participation of persons with dis-
abilities

-- Accessibility to consultation events / meetings
-- Accessibility of tools and consultation channels: selection of communication channels
-- Time sensitivity: Timely consultation, timeframe for contributions – inclusion of mandatory timeframes for 

consultation and feedback for certain types of initiatives
-- Need to track, record and categorize all comments submitted regarding the proposal

Step 6: When further Consultation is Needed
For more complex proposals (like large facilities or significant policy proposals), numerous divergent comments 
may be received through the consultation process. While not always possible, it is important to have an idea what 
level / amount of change to the proposal would constitute the need to notify / consult further before announcing a 
final decision on the proposal.
Identifying circumstances prior to finalizing decisions
Key elements:

-- Identification at the start of the consultation of what constitutes a major enough change that would cause 
the need for further consultation before making the final decision

Consider:
-- The source (stakeholder), nature and number of diverging comments
-- Identification of a major piece missing in the original proposal
-- External / uncontrollable factors that impact the initial proposal (law change during consultation of a local 

agreement)

Step 7: Incorporation of Comments into the Final Decision
Evaluating through ongoing monitoring is important for the consultation process, which is vital to track consultation 
success at different stages and to adapt the process in order to keep the consultation focused on the decision 
scope and the objectives. One of the most important steps of public consultation is demonstrating that submit-
ted comments on the proposal were considered by decision-makers. Participants’ input and feedback gathered 
through monitoring activities should be reviewed regularly. Therefore, an appropriate procedure to gather and 
record information from consultation participants can contribute to a decision-making process that is open, trans-
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parent and accessible. As a result, it is important to list all of the comments received (usually by grouping similar 
comments together) and indicating whether they were or were not incorporated into the final decision with a ra-
tionale explaining why. 
Managing comments submitted by stakeholders
Key elements:

-- Verification of feedback, if it was interpreted properly
-- Response to all comments received
-- Publication of responses to comments received

Consider:
-- Placement of all comments into common categories where possible
-- Determination of how responses to comments will be published (at the posting of the final decision, notifi-

cation of re-consultation, withdrawal of proposal)

Step 8: Communication of Final Decision with Implementation Schedule / Effective Date
When the final decision has been made, it needs to be communicated to all stakeholders. Decision-making may 
be linked to interventions at the national and local levels. National-level decisions relate to policies and pro-
grammes that cut across sectors and affect the overall development process. Decisions made at the aimag and 
soums levels respectively pertain to projects. In the case of the issuance of a license or local agreement, com-
munication of the decision with its rationale is usually the completion of the consultation process. However, in the 
case of policy changes, more often than not, the final policy decision is as much the beginning of a new process 
of information and education as it is the end of the consultation process.
The learning outcome of the consultation is to identify ways to assess the effectiveness of participatory process-
es. A best practice of participation is planning the evaluation in order to “close the loop” and generate valuable 
feedback and learning. This includes reporting back to participants to identify how their contributions have been 
included in the decision-making process. 
Implementing the final decision
Key elements:

-- Development of communications products such as high-level general information (news releases), summa-
ry details of the initiative (fact sheets) and a document that provides full details of the final decision including 
the rationale

-- Monitoring tools to assess the effectiveness of participatory processes
-- Communication of final decision to all stakeholders

Consider:
-- The communications vehicles (paper, electronic, traditional media, social media, online presentations, cen-

tralized and local public presentations / meetings) on how the decision will be announced to all stakehold-
ers.

-- Specifically for policy decisions, development of training materials for a variety of audiences - especially for 
those stakeholders most affected by the decision

7. POST–DECISION ACTIVITIES
In many cases, a final decision is not always the end of this process. Once the consultation exercise has been 
completed, its strengths and weaknesses should be assessed with a view to continuous improvement. This will 
help to identify best practices, to learn from past experiences and to reap the benefits of a well-organized consul-
tation process.
While post-decision activities may not specifically be considered to be part of the consultation process, assessing 
the effectiveness of the decision against the desired outcome is an important next step.
Monitoring and Evaluating 
It is critical that any consultation process is monitored and evaluated on both an ongoing basis and post-com-
pletion. Post-decision evaluation will provide valuable feedback on, for example, whether the consultations are 
achieving their intended outcomes and help to identify any unintended consequences that may have to be ad-
dressed without compromising the consultation objectives. 
Regardless of whether the final decision was a policy change or issuance of a license or agreement, it is important 
to ensure that some form of M&E is part of the overall process. For example, is the policy change decision having 
the desired effect of advancing positive improvements against the initial problem statement? In the case of licens-
es / agreements, are the terms and conditions being followed as indicated in those legal documents?
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For developing an M&E framework, the following questions could be considered:
-- What is the purpose of the evaluation?
-- Who wants to know what? Will different individuals and organizations be interested in different parts of the 

process?
-- What information collected and what methods used to gather inputs and feedbacks?
-- What resources (e.g., time, funding, and expertise) are needed to conduct the evaluation? 

M&E will contribute to the achievement of the consultation objectives by supporting decision-making, accountabil-
ity, learning and capacity development of stakeholders.
Making Revisions
If it is found through M&E that the desired outcomes are not being achieved, then revisions to the decision be-
come necessary. The extent and complexity of any revisions will determine how revisions are made. If these 
revisions are small or administrative in nature, it is possible to simply make the changes with little or no additional 
consultation. If, however, the changes are substantial, a whole new consultation process could be triggered which 
could result in going back to the beginning of the public consultation process identified in this document.

8. APPENDICES

Appendix 1: Legal and Regulatory Background for Stakeholders Consultation in Mining
In Mongolia, a legal requirement for local development agreements (or local-level agreements) was first intro-
duced in the Minerals Law in 2009 as a result of civil society’s push towards local participation in decision-making 
over mining. However, local communities have often been in direct conflict with mining projects in past decades 
because of a lack of regulation and dialogue and unrealistic expectations. 
The Minerals Law requires that a license-holder enter into a “local-level agreement” with the local governments 
regarding environmental protection, employment and infrastructure investment where the mine project is located. 
With the exception of this general provisions in the Mining Law, there is no specific legislation or procedures that 
regulate public consultation and community engagement in mining prospects. 
However, stakeholder consultation is mandatory as part of the environmental assessment carried out in order 
to grant a mining license, according to the environmental legislation in force. Similarly, it is expected that public 
consultations will play an important role in establishing procedures relating to mine closure and environmental 
rehabilitation, taking into account the needs of the local communities. The table below shows the legal and regu-
latory requirements for public consultation and participation.23 

Table 1: Mongolia Legal and Regulatory Requirements for Consultation 

Laws / Regulations Statutory  
requirements 

Mining Law of Mongolia was last amended in 2015, revising the 2006 "Mineral Law”. This 
law regulates the activities within the territory of Mongolia with respect to exploration and 
exploitation of minerals. In relation to public consultation in mining, Article 42 states: 

42.1. A license holder shall conclude agreement and work in cooperation with local ad-
ministrative bodies on issues of environmental protection, infrastructure development in 
relation to mine-site development and job creation (Mandatory) 

42.2. A license holder in cooperation with the local administrative body may organize a 
public forum in relation to issues specified in Article 42.1. (Not Mandatory)

Under the amendments made to the Mineral Law in 2014, the Minister of MMHI issued Decree 
No.179 on March 28, 2016, approving a model template for local cooperation agreements on 
environmental protection, infrastructure development and creation of job placements2. The 
Chapter 4 of the agreement template states that a “cooperative” committee shall be formed 
with membership of 9 people, ensuring an equal representation of local government, mining 
companies and community members. Soum Citizen Representative Khural (CRKh) shall 
nominate the community representatives and the Governor of the soum is entitled to appoint 
the committee members. In the case of a mineral deposit of strategic importance, the Local 
Development Agreement shall be concluded between the mine prospector and the Governor 
of the city or aimag. 

Local development 
agreements 

2	 Template for company-local government agreements on environmental protection, infrastructure development and creation of job places was approved on 
March 28, 2016

3	 On 17 May 2012, the Parliament of Mongolia adopted a comprehensive revision of Mongolian environmental laws. The new environmental legislation 
replaced 18 environmental laws with 8 laws and introduces 2 entirely new laws.	
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Environmental Impact Assessment Law of Mongolia was passed in 1998 and was last 
amended under the package of environmental laws3 in May 2012. The EIA Law requires that 
when preparing an EIA report, the project sponsor must include minutes of meetings at which 
local people who are to be affected by the proposed project were consulted. Article 17.4 of 
the revised version states that the person authorised to do the detailed EIA   should hold 
meetings with the local government, citizens and all who are to be affected by the project to 
receive their suggestions. Article 7.4.1 says a project that does not incorporate the sugges-
tions stated in Article 17.4 will not be issued a licence of operation or if a licence has been 
issued, it will be invalidated. Thus, suggestions and opinions of those directly affected by the 
project now assume great importance for the project implementation team.
Through the decree No. A-3 of the Minister of Environment, Green Development and Tour-
ism (former name) passed the Regulation on Ensuring Public Participation in EIA was ap-
proved in January 2014. 

Public participation in 
EIA stages 

General Administration Law of Mongolia was approved on June 19, 2015. This law pro-
vides detailed circumstances on when to prioritize public interests over certain organizations 
or individuals’ rights and interests if any decision of the administrative bodies or their officers 
conflicts with those rights and interests. The Legislation has been in force from January 1, 
2017. Under this law, the Regulation on Public Hearing procedures was enacted. 
Pursuant to Article 11, mining contracts (i.e. Investment Agreements, Stability Agreements, 
Production Sharing Agreements, Local Cooperation Agreements and Minerals Use Agree-
ments) fall under the category of administrative contracts. Thus, a public hearing shall be 
organized accordingly to receive public comments. 

Public hearing 

Law on Public Hearing was adopted on July 15, 2017. The overarching purpose of this law 
is to ensure citizen participation in public administration and governance. This is the first law 
to enable citizens’ participation in drafting, approving and implementing a state policy.  There 
are a number of types of public hearing: legislative, oversight, budget, investigative, admin-
istrative, onsite and public appointment hearings. For instance, the legislative public hearing 
is a hearing of the voice of the public for initiation and drafting of a law. 

Legislative public 
hearing

Environmental Protection law of Mongolia was last amended under the package of en-
vironmental laws3 in May 2012. 
Amendments to the Law of Mongolia on Environmental Protection introduced the "polluter 
pays" principle and the collective management of natural resources. 

Community participa-
tion in environmental 
protection

Development Policy and Planning Law of Mongolia was passed on November 26, 2015. 
The Law establishes the framework and underlying principles for Development and Plan-
ning, to operationalize integrated national, regional and sector policymaking and planning, to 
ensure links and harmonization on a long, medium and short-term, and to develop, approve 
and implement the Development Policy and carry out Monitoring and Evaluations.

Public participation 
and transparency in 
planning activities

Law on Legislation was adopted by the Parliament in May, 2015, and became effective on 
January 1, 2017. The Law regulates legislative and regulation-making activities of the gov-
ernment and also the formulation of subnational regulations and rules. The Article 6 indicated 
that public consultation in legislative drafting shall be organized to promote the possibilities 
of stakeholders to take part in the preparatory drafting or to hear their views at the beginning 
of the drafting through requests for comments, hearings or discussions. 

Consultation in 
legislative drafting 
processes 

Law on Promotion of Gender Equality was enacted in October 11, 2011. This law specific-
ally ensures gender equality in political, legal, economic, social, cultural and family relations, 
and regulates relations related to their implementation. It spells out the responsibilities of 
specific public agencies to ensure gender equality.

Gender equality 
in political legal, 
economic, social 
relations 

Appendix 2. Key Gender Questions to Consider 
Sustainable economic development means paying attention to the groups of people who are often marginalized 
by development projects or further harmed by potential unintended consequences such as increased alcohol con-
sumption, domestic violence and prostitution. Good consultation practices enable “getting the full picture” by con-
sulting with a wide range of stakeholders to assess potential risks, impacts and opportunities related to a mining 
project. Resource development can have significant impacts on the health and wellbeing of women, influenced by 
a broad range of cultural, social, economic and environmental factors. Setting up a gender equality (or diversity) 
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reference group for mining consultation is important to identify and assess, integrate, track and communicate 
impacts on women and vulnerable groups. 

Table 2. Gender Issues in Consultation

CONSULTATION
PLANNING

What strategies and policies exist at the national and subnational level to promote 
gender equality? For example, does the aimag government have a Gender Equal-
ity Strategy and / or subprograms?
Have any gender analysis or gender impact studies been carried out? For ex-
ample, are there studies conducted by international agencies that assess current 
or potential areas of discrimination or disadvantage between women and men in 
relation to access to resources, opportunities and benefits derived from economic 
development in the region?
Are there any critical issues or human rights violations that have been identified 
within the community or region that could be exacerbated by the mining project? 
For example, are there any reported cases of child labour and human trafficking? 

Are sex-disaggregated data available? Does the data provide an insight into differ-
ential impacts or access to resources for men and women? For example, is there 
data available on comparison of wage earnings for men and women in the mining 
sector?

Does the consultation planning team have women involved? Are they sensitive to 
the diverse cultural and gender issues of the region?

CONSULTATION
PROCESS

Do selected groups and participants include equitable representation of men and 
women? Are there other groups of people who should also be present such as 
youth, elders, people of ethnic minorities and people with disabilities?

Are there any barriers or constraints that may limit the participation of men or 
women? For example, some men may be absent during herding; women may be 
unable to attend due to childcare responsibilities.

Will the consultation process as it is designed support the active participation of 
women and men? For example, will women feel comfortable voicing their opinions 
in a large group or with political male leaders present?

Are there other methods of consultation that could be used to engage people who 
are not comfortable speaking in a large group? For example, try holding small 
group discussions or consider asking young people to share in a session to bring 
more youth into the conversation. 

DOCUMENTATION 
AND REPORTING

Have the views of all people participating in the consultation process been accur-
ately recorded? For example, have differing opinions been captured?

Have women and men been part of the analysis of collected information to ensure 
there is no unintended gender bias? For example, the views of elderly women may 
have been overlooked because they are not deemed important.

Does the report fairly present the views expressed by participants during the con-
sultation process? For example, have critical issues or expectations been captured 
such as the lack of access to health care in the community and fear of increased 
accidents and health issues as a result of the mining project?

Do the recommendations address any gender or cultural issues or gaps that may 
have been raised? For example, have the concerns around women not being fairly 
considered for mining positions or that men may be at risk of increased alcoholism 
been raised?
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Appendix 4. Corporate Social Responsibility Checklist 
The objective of the Corporate Social Responsibility Checklist is formulated to provide Canadian mining companies 
developing mining projects abroad with a tool that can assist them to plan for and mitigate potential environmental, 
social and ethical challenges they may encounter. The checklist is designed to raise awareness of basic community 
relations approaches and to prepare companies to successfully engage communities and address social risk. 
Within the mining industry, especially with many smaller corporations, companies still question whether they should 
think about the social aspects of their operation. Some make the argument that they do not have the expertise, 
the money or the time to develop the right community approach. Some assume that systematic engagement 
with local communities only increases expectations or leads to demands for costly projects. Corporate Social 
Responsibility (CSR), which can be defined as the voluntary activities undertaken by a company, over and above 
legal requirements, to operate in an economically, socially and environmentally sustainable manner, is an industry 
response to managing social risk.

Table 3: How do you know what you are doing is working?

GOOD SIGNS HEADING IN THE WRONG  
DIRECTION OFF THE RAILS

1.	 New notices from the company 
remain on the bulletin boards 
without being defaced.

2.	 Low theft levels, destruction of 
company properties.

3.	 The absence of, or a decreas-
ing trend of community inci-
dents or complaints (silence 
itself is not an indicator).

4.	 People associate improve-
ments in their quality of life 
with the presence of the 
company.

5.	 Outsiders campaigning on an 
anti-corporate platform (jour-
nalists, NGOs, politicians) get 
no local support.

6.	 Community requests are bene-
fiting the community rather 
than individuals.

7.	 Community requests focus on 
personal skills development in-
stead of demands for material 
things.

8.	 No or low public outrage follow-
ing incidents.

9.	 Communities identify trouble-
makers and inform company 
staff about (security) rumours 
in the community.

10.	Communities say that they 
have access to site manage-
ment and say the company is 
responsive to their concerns.

11.	People waving back when 
greeted.

1.	 Community leaders and elders 
state that they do not feel 
respected.

2.	 The same problems arise over 
and over.

3.	 Staff feel unsafe visiting com-
munities.

4.	 Cold reception in community 
during company visits.

5.	 Accusations of company 
association with a repressive 
government.

6.	 Disproportional negative reac-
tion compared to the nature of 
an incident.

7.	 Community accusations that 
the company is “arrogant,” “not 
caring”.

8.	 Multiple groups that each 
claim the company should 
deal with them.

9.	 Communities demand that 
company benefits need to be 
negotiated and commitments 
made in writing.

10.	Groups of people hanging 
around at the company gates 
hoping to get work.

1.	 Rising trends in theft (no 
reporting and the company is 
seen as a target).

2.	 Work stoppages.
3.	 Increased demands and hos-

tile tone of the community.
4.	 No leniency when accidents 

happen.
5.	 Bad press.
6.	 Increasing crime in the area 

of operations.
7.	 Increased conflict between 

communities or within com-
munities.

8.	 Sabotage.
9.	 Reliance on police or army 

for security.
10.	Communities say that the 

company is “stealing” their 
resources. 
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Useful Links for More Reference 

�� The Role of Public Consultation in Environmental Assessments: Phase One Report, December 2015  
file:///C:/Users/User/Desktop/url.htm

�� EAO - Baldy Ridge Extension Project Documents 
https://projects.eao.gov.bc.ca/p/baldy-ridge-extension/docs

�� EAO - Public Participation in the EA Process 
http://www.eao.gov.bc.ca/particpation.html

�� AER - Alternative Dispute Resolution Program and Guidelines for Energy Industry Disputes, June 2013 
https://www.aer.ca/rules-and-regulations/manuals

�� AER - The Hearing Process for the Alberta Energy Regulator, June 2013 
https://www.aer.ca/rules-and-regulations/manuals


